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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant : Kenneth Carbone et al. Art Unit : 2631 

Serial No. : 09/582,297 Examiner : RamyOsman 

Filed : June 3, 2002 Conf. No. : 1661 

Title : ASYNCHRONOUS DATA PROTOCOL 

MAIL STOP PETITIONS 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
BASED ON FAILURE TO RECEIVE OFFICE ACTION 

In accordance with Delgar Inc. v. Schuyler, 1 72 USPQ 513, MPEP § 7 1 1 .03 and the 
provisions of the Notice of October 25, 1993, 1 156 O.G. 53, Applicants respectfully request that 
the holding of abandonment be withdrawn because the Applicants' undersigned representative 
did not receive the Office Action, and, therefore, did not respond to the Office Action. 

For the Director's consideration, the docketing procedures of Fish & Richardson P.C. are 
outlined hereinafter: 

1) in addition to a paper file, the firm maintains an electronic file for each 
application. All incoming mail is received by the Firm's Minneapolis office. It is opened 
by a scanner/indexer for the electronic filing system (called "Automated Practice 
System" or "APS"). The indexer/scanner scans the document into APS under the Firm's 
reference number and also gives it a description and page count. APS routes the scanned 
mail to central docketing and to all attorneys and secretaries connected to the application. 

2) the docketer reviews the document and dockets the due date in the central 
docketing database. That database is backed up each day so all data can be recovered 
should there be a system failure. 

3) the lead secretary for the application dockets the due date for the document in a 
separate, manual docketing system. The secretary of the attorney who is handling the 
case checks the docket entry of the lead secretary to ensure that it is correct. 
Applicants thank Examiner Osman and Head Legal Instruments Examiner Verlene Green 

for the information provided in the teleconferences held on November 16, 2007. Meghan 
McGovern, an attorney with the Firm, contacted Ms. Green and then Examiner Osman to obtain 
the status of this application. During these teleconferences, Examiner Osman and Ms. Green 
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informed the undersigned that the non- final Office Action of February 1, 2006, and a Notice of 
Abandonment of November 16, 2006, were mailed to 601 13 th Street N.W., Washington D.C. 
20005. Additionally, Examiner Osman and Ms. Green noted that the U.S. Patent and Trademark 
Office received a returned mail notice from the Post Office indicating that neither the non-final 
Office Acton nor the Notice of Abandonment were delivered. Accordingly, Applicants did not 
receive the non- final Office Action of February 1, 2006 and, thus, could not respond to the non- 
final Office Action in a timely manner. 

A further search of the paper file jacket and the electronic file record (APS) indicates that 
the Office Action was not received. 

As evidence of non-receipt of the Notice, a copy of the records used by the Firm where 
the non -received Office Action would have been entered had it been received is attached hereto. 

Inasmuch as it is clear from the above that the Office Action had not been received by the 
undersigned, and, as provided for mDelgar Inc. v. Schuyler, 172 USPQ 513, MPEP § 711.03, 
and the provisions of the Notice of October 25, 1993, 1 156 O.G. 53, Applicants respectfully 
request that the holding of abandonment be withdrawn and that a new Office Action be issued in 
this case. 

As the non-receipt of the non- final Office Action was due to no fault of the Applicants 
nor the undersigned, no fee is being submitted under 37 CFR § 1.137. However, the Director is 
hereby authorized to charge any fee deficiency, or credit any overpayment, to Deposit Account 
No. 06-1050. 



Fish & Richardson P.C. 
1425 K Street, N.W. 
11th Floor 

Washington, DC 20005-3500 
Telephone: (202) 783-5070 
Facsimile: (202) 783-2331 



Respectfully submitted, 
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